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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20419;  FCC  76-B081 

PART  1— PRACTICE  AND  PROCEDURE 

Memorandum  Opinion  and  Order  Disposing 
of  Petitions  for  Reconsideration 

Adopted:  September  15, 1976. 

Released:  September  20, 1976. 

By  the  Commission:  Commissioner 
Hooks  concurring  in  the  result. 

In  the  matter  of  revision  of  FCC  Form 
303,  application  for  renewal  of  broad¬ 
cast  station  license  and  certain  rules  re¬ 
lating  thereto. 

1.  On  March  19,  1976,  the  Commis¬ 
sion  issued  a  Report  and  Order  in  Docket 
No.  20419  wherein  it  adopted  a  new  li¬ 
cense  renewal  application  form  for  com¬ 
mercial  radio  broadcasters  (FCC  Form 
303-R)  and  revised  in  a  corresponding 
fashion  the  standard  renewal  form  (FCC 
Form  303),  henceforth  to  be  used  by 
commercial  television  licensees  only. 
FCC  76-264, 41  FR  19536,  released  May  3, 
1976.  Presently  before  the  Commission 
for  its  consideration  are  several  peti¬ 
tions  for  reconsideration  of  that  action, 
which  were  timely  filed  on  June  11,  1976, 
by  the  National  Association  of  Broad¬ 
casters,  the  three  national  networks,  and 
various  corporate  broadcasters,  acting 
individually  or  in  concert  with  other 
Commission  licensees.^ 

2.  This  proceeding,  which  was  com¬ 
menced  on  April  11, 1975  through  the  re¬ 
lease  of  a  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking,  52  FCC  2d  184, 
was  directed  to  the  development  of  a 
separate,  shorter  renewal  application 
form  for  commercial  radio  licensees  in 
order  to  both  ease  the  administrative 
and  clerical  burdens  placed  upon  such 
applicants  and,  at  the  same  time,  im¬ 
prove  our  information  base  and  expedite 
the  renewal  process  To  this  end,  the 


^  Separate  petitions  for  reconsideration 
were  filed  by  the  National  Association  of 
Broadcasters,  American  Broadcasting  Com¬ 
pany,  Inc.,  CBS,  Inc.,  National  Broadcasting 
Company,  Inc.,  Metromedia,  Inc.,  and  RKO 
General,  Inc.  Joint  petitions  were  also  sub¬ 
mitted  on  behalf  of:  (a)  Forward  Commu¬ 
nications  Corporation,  Group  One  Broad¬ 
casting  Co.,  Guaranty  Broadcasting  Corpo¬ 
ration,  and  Summit  Radio  Corporation;  (b) 
Capital  Cities  Communications,  Inc.,  Kaiser 
Broadcasting  Company,  Poole  Broadcasting 
Company,  and  The  Times  Mirror  Company; 
and  (c)  McGraw-Hill  Broadcasting  Company, 
Inc.,  Storer  Broadcasting  Company,  Swanco 
Broadcasting,  Inc.,  and  Taft  Broadcasting 
Company.  Notice  of  the  filing  of  these  peti¬ 
tions  for  reconsideration  was  published  In 
the  Federal  Register  on  August  2,  1976.  41 
FR  32314.  No  pleadings  in  opposition  to  the 
aforenoted  petitions  have  been  filed  with  the 
Commission. 

*  As  was  pointed  out  In  the  aforementioned 
Notice,  the  61 -question  FCC  Form  303  which 
was,  at  that  time,  utilized  by  both  commer¬ 
cial  radio  and  television  licensees  In  apply¬ 
ing  for  renewal  of  their  station  authoriza¬ 
tions,  had  not  been  generally  re-examined 
since  the  mld-19608  and  a  complex,  time- 
consuming  renewal  process  involving  that 
form  had  evolved  over  the  years. 


proposal  set  forth  In  Docket  No.  20419 
called  for  the  elimination  of  several  ques¬ 
tions  which  had  yielded  information  of 
marginal  utility  and  the  revision  of  cer¬ 
tain  other  questions  so  as  to  elicit  only 
that  information  needed  by  the  Commis¬ 
sion  to  discharge  its  statutory  responsi¬ 
bilities.  Following  complete  and  careful 
consideration  of  the  131  comments  and 
responsive  pleadings  directed  to  the  pro¬ 
posal  from  various  licensees,  community 
groups  and  other  interested  parties,  we 
adopted  a  new,  shorter  radio  renewal 
application  form,  containing  24  questions 
of  which  several  are  optional  and  need 
not  be  answered  by  an  applicant  in  most 
circumstances.  Since  the  considerations 
w'hich  were  explored  with  respect  to  the 
new  radio  form  largely  applied  with  equal 
force  to  the  nature  and  extent  of  the 
showing  required  at  renewal  time  from 
commercial  television  licensees,  FCC 
Form  303  was  appropriately  revised  to 
effectuate  those  changes. 

3.  One  of  the  changes  found  warranted 
for  both  the  new  radio  form  and  the  re¬ 
vised  television  form  concerned  the  liti¬ 
gation  reporting  requirement  previously 
set  forth  in  Question  2,  Section  I,  of  FCC 
Form  303.  Question  7  of  FCC  Form  303-R 
and  the  identically  w'orded  Question  4 
of  the  revised  FCC  Form  303 — the  singu¬ 
lar  subject  matter  of  all  of  the  petitions 
for  reconsideration — read  as  follows: 

Since  the  filing  of  the  applicant’s  last  re¬ 
newal  application  for  4;hls  station  or  other 
major  application,  hits  the  applicant  or  any 
party  to  the  application  been  made  party  to, 
or  been  finally  adjudged  guilty  by  any  court 
or  administrative  body  with  respect  to,  any 
suit,  action,  or  proceeding,  civil  or  criminal, 
brought  under  the  provisions  of  any  federal, 
state,  territorial  or  local  law  relating  to:  any 
felony  or  other  crime  involving  moral  tur¬ 
pitude;  lotteries;  unlawful  restraints  and 
monopolies,  and  combinations,  contracts  or 
agreements  in  restraint  of  trade;  or  the  use 
of  unfair  methods  of  competition?  * 

As  indicated  in  the  instructions  which 
accompanied  Question  7,  actions  stem¬ 
ming  from  alleged  violations  of  the  Civil 
Rights  Acts,  the  National  Labor  Rela¬ 
tions  Act,  and  the  Securities  Exchange 
Act  in  the  operation  of  the  station  for 
which  renewal  is  requested  and  in  the 
conduct  of  the  non-broadcast  associa¬ 
tions  of  the  renewal  applicant  and  par¬ 
ties  to  that  application  were  includable 
within  the  range  of  reportable  activities. 
For  the  purpose  of  this  question,  the  term 
“any  party  to  the  application”  was  inter¬ 
preted  to  include,  with  respect  to  a  cor¬ 
porate  applicant,  all  officers,  director’s, 
stockholders  of  record,  persons  owning 
the  beneficial  interest  in  any  stock,  sub¬ 
scribers  to  any  stock,  and  persons  who 
voted  any  of  the  voting  stock  at  the  last 
stockholders  meeting.  However,  requests 
for  waiver  of  this  requirement  would  be 
entertained,  we  noted,  where  strict  com¬ 
pliance  would  impose  an  unreasonable 


*  Where  the  answer  to  this  question  is  af¬ 
firmative,  the  renewal  applicant  must  supply 
a  full  description  of  the  litigation.  Includ¬ 
ing  an  Identification  of  the  court  or  admin¬ 
istrative  body,  the  proceeding  by  dates  and 
file  numbers,  the  i>erson  and  matters  In¬ 
volved,  and  the  disposition  of  the  litigation. 
If  any. 


burden  upon  a  corporate  renewal  appli¬ 
cant  whose  stock  is  wddely  held  and  pub¬ 
licly  traded. 

4.  CJommon  to  the  various  petitions  for 
reconsideration  before  us  is  the  belief 
that  the  reporting  requirement  concern¬ 
ing  pending  or  adjudicated,  civil  or  crim¬ 
inal  litigation  is  excessive  in  scope  and 
places  an  unnecessary  burden  upon  the 
Commission’s  larger  corporate  licensees. 
In  the  opinion  of  several  of  the  petition¬ 
ers  the  waiver  procedure  provided  for  by 
the  Commission  is,  at  best,  an  awkward 
and  insuflBcient  solution  to  the  problem. 
Questioning  a  publicly -held  corporate 
licensee’s  ability  to  obtain  accurate  and 
complete  information  concerning  stock¬ 
holder  involvement  in  legal  actions,  peti¬ 
tioners  imanimously  urge  the  Commis¬ 
sion  to  redirect  its  concern  only  to  the 
licensee’s  significant  or  controlling  stock¬ 
holders  as  determined  by  resort  to  some 
percentage  of  ownership  benchmark.  To 
this  end,  several  quantitative  standards 
derived  from  either  the  Commission’s 
multiple  ownership  rules  or  its  major  ap¬ 
plication  forms  are  suggested.  Further, 
petitioners  submit  that  the  type  of  litiga¬ 
tion  reportable  under  the  aforenoted 
questions  should  be  substantially  nar¬ 
rowed,  Several  petitioners  recommend 
the  deletion  of  “crimes  involving  moral 
turpitude”  from  the  reportable  classes 
of  litigation  or  a  precise,  inclusive  list¬ 
ing  of  the  activities  prohibited.  Others 
advance  limitations  predicated,  either 
singularly  or  in  combination,  upon  such 
factors  as  the  likelihood  of  disqualifica¬ 
tion  because  of  the  underlying  conduct, 
the  relationship  of  the  illegality  or  mis¬ 
conduct  to  the  broadcast  operations  of 
the  station  for  which  renewal  is  re¬ 
quested,  the  Identity  of  the  charging 
party,  and  the  finality  of  the  litigation. 
In  view  of  the  practical  and  realistic  al¬ 
ternatives  suggested  in  their  comments, 
petitioners  submit  that  the  litigation  re¬ 
porting  requirement  set  forth  in  the  new 
radio  and  the  revised  television  renewal 
forms  can  be  revised  so  as  to  provide  the 
Commission  with  sufficient  information 
to  fully  discharge  its  statutory  respon¬ 
sibilities  without  unduly  burdening  the 
renewal  applicant. 

5.  After  a  thorough  review  of  the  re¬ 
consideration  pleadings,  we  find  that  a 
better  accommodation  of  the  Commis¬ 
sion’s  need  for  information  concerning 
the  litigation  involvement  of  broadcast 
licensees  and  the  burden  imposed  upon 
the  corporate  licensee  in  compiling  such 
information  at  renewal  time  is  both  de¬ 
sirable  and  achievable  with  no  impair¬ 
ment  of  the  public  interest.  We  fully  ex¬ 
pect  our  broadcast  licensees  and  their 
principals  to  be  law-abiding.  To  require 
the  triennial  submission  of  information 
suggestive  of  any  departure  from  this 
standard,  however,  would  be  to  ignore 
the  scrutiny  of  our  initial  licensing  proc¬ 
ess  and  to  fail  to  give  due  consideration 
to  our  statutory  authority  to  obtain  full 
and  complete  information  whenever  it  is 
deemed  necessary  to  our  deliberations 
concerning  a  particular  renewal  appli¬ 
cant’s  fitness.  That  the  litigation  involve¬ 
ment  regularly  required  to  be  reported 
by  a  renewal  applicant  is  not  as  exten- 
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sive  as  that  called  for  either  from  an 
applicant  seeking  to  construct  or  acquire 
a  new  broadcast  station  or  from  another 
renewal  applicant  in  a  different  context 
is  not  inconsistent  with  our  statutory  re¬ 
sponsibilities.  Previously,  the  litigation 
reporting  requirement  for  renewal  appli¬ 
cants  concerned  antitrust  matters  only. 
While  we  afBrm  our  earlier  decision  to 
expand  the  scope  of  this  requirement,  we 
do  agree  with  petitioners  that  the  types 
of  reportable  activities  need  not  parallel 
the  litigation  reporting  requirement  im¬ 
posed  on  new  broadcast  entrants  in  our 
various  initial  licensing  applications.  We 
will,  therefore,  recast  Questions  7  and  4 
of  the  new  radio  and  revised  television 
renewal  forms,  respectively,  to  pertain 
only  to  matters  of  serious  criminality — 
felonies;  matters  to  which  the  Commis¬ 
sion’s  interest  is  specifically  directed  by 
its  enabling  statute — unlawful  lotteries 
and  antitrust  violations;  and  certain 
other  matters  bearing  a  reasonable  re¬ 
lationship  to  a  renewal  applicant’s  ability 
to  operate  its  station  in  the  public  in¬ 
terest — misconduct  involving  fraud,  un¬ 
fair  labor  practices,  and  discrimination. 

6.  In  our  earlier  action  in  this  proceed¬ 
ing,  we  specifically  declined  to  exclude 
pre- judgment  legal  and  administrative 
proceedings  from  the -disclosure  require¬ 
ment  imposed  upon  renewal  applicants. 
As  cogently  pointed  out  by  petitioners  on 
reconsideration,  however,  the  continua¬ 
tion  of  the  Commission’s  traditional 
practice  of  conditioning  renewal  upon 
the  outcome  of  pending  litigation  or 
holding  action  on  a  particular  renewal 
in  abeyance  until  some  sort  of  finality 
in  the  proceeding  involving  the  applicant- 
has  been  achieved  imderscores  the  im¬ 
practicability  of  requiring  disclosure 
upon  the  commencement  of  the  pre¬ 
scribed  litigation.*  Where  Commission 
exploration  of  the  conduct  underlying 
the  charges  being  litigated  or  investi¬ 
gated  in  another  forum  is  not  forth¬ 
coming,  the  fact  that  a  criminal  or  civil 
proceeding  has  been  initiated  is,  we  be¬ 
lieve,  of  minimal  value  to  the  regular 
renewal  process.  While  the  exigencies  of 
a  particular  situation  may  occasion  dif¬ 
ferent  treatment,*  it  shall  be  our  general 
policy  to  require  disclosure  of  the  afore- 
noted  types  of  litigation  only  upon  a  find¬ 
ing  of  guilt  or  the  entry  of  a  judgment  or 
decree  adverse  to  the  renewal  applicant 


*  In  addition  to  budgetary  con.straints,  the 
Commission’s  normal  forbearance  in  this  re¬ 
gard  has  been  prompted  by  the  desire  both 
to  maintain  a  proper  working  relationship 
with  the  Judiciary  and  other  governmental 
bodies  charged  with  the  responsibility  of  in¬ 
terpreting  and  enforcing  the  laws  In  ques¬ 
tion  and  to  avoid  burdening  renewal  appli¬ 
cants  with  unnecessary,  costly  multiple 
bearings. 

•Under  some  circumstances,  for  example, 
full  and  complete  information  even  of  pend¬ 
ing  judicial  or  administrative  actions  Involv¬ 
ing  the  renewal  applicant  may  be  necessary 
to  our  consideration  of  the  renewal  appli¬ 
cation’s  qualifications.  However,  until  spe¬ 
cifically  directed  otherwise  by  the  Commis¬ 
sion,  the  renewal  applicant  need  not  submit 
any  litigation  Information  not  initially  re¬ 
quired  to  be  suppUed  In  response  to  Ques¬ 
tion  7  of  FCC  Form  303-B  or  to  Question  4 
of  FCC  Form  303. 


or  its  principals.'  We  shall  also  refine  the 
reach  of  the  litigation  reporting  require¬ 
ment  so  as  to  encompass  (mly  the  renewal 
applicant,  its  ofBcers  ana  directors,  and 
principal  stockholders,  that  is,  any  per¬ 
son  owning  of  record  or  entitled  to  vote 
ten  percent  or  more  of  the  corporate 
applicant’s  stock.  Mindful  of  the  dl£B- 
culties  entailed  in  gathering  litigation 
information  from  all  stockkholders  of  a 
corporate  renewal  applicant,  we  earlier 
provided  for  waiver  of  our  reporting  re¬ 
quirement  in  those  situations  where  strict 
compliance  would  impose  an  unreason¬ 
able  burden.  As  correctly  noted  by  peti¬ 
tioners,  however,  the  wide-spread  invo¬ 
cation  of  this  procedure  by  corporate 
licensees  would  material^  increase  the 
Commission’s  administrative  burdens  and 
eventually  result  in  some  sort  of  quan¬ 
titative  benchmark  to  ensure  evenhanded 
treatment  of  Individual  waiver  requests. 
Postponement  of  the  inevitable  estab¬ 
lishment  of  a  quantitative  standard  does 
not  appear  conducive  to  the  orderly  and 
expeditious  dispatch  of  the  regular  re¬ 
newal  process.  Question  7  of  FCC  Form 
303-R  and  the  identically  worded  Ques¬ 
tion  4  of  the  revised  FCC  Form  303  have 
therefore  been  modified  in  a  manner  con¬ 
sistent  with  the  determinations  reached 
above  and  in  the  preceding  paragraph. 
See  Appendix  A. 

7.  One  further  matter  warrants  con¬ 
sideration.  In  July  of  1975,  the  Commis¬ 
sion  imdertook  in  Docket  No.  20550  a 
thorough  review  of  its  rules,  policies  and 
compliance  review  procedures  as  they 
relate  to  non-discrimination  in  the  em¬ 
ployment  policies  and  practices  of  broad¬ 
cast  licensees.  See  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking,  54  FCC 
2d  354.  Following  an  eleven-month  in¬ 
quiry,  the  Commission  issued  a  Report 
and  Order  wherein  it  revised  its  equal 
employment  opportunity  rules  and  pro¬ 
cedures  and  adopted  a  model  EEO  pro¬ 
gram  which  is  to  serve  as  a  sample  pro¬ 
gram  for  broadcast  licensees.  See  FCC 
76-426,  41  PR  31210,  published  July  27, 
1976.  A  revision  of  the  instructions  ac¬ 
companying  the  EEO  questions  con¬ 
tained  in  the  new  radio  and  revised  com¬ 
mercial  television  renewal  forms  in 
order  to  comport  to  the  actions  taken  in 
Docket  No.  20550  is  attached  hereto  as 
Appendix  B.’ 


•Notlflcation  at  renewal  time  will  also  be 
required  where  the  judicial  or  administrative 
proceeding  has  been  terminated  without  a 
full  and  complete  exploration  of  the  alleged 
misconduct.  See  Gross  Telecasting,  Inc.,  66 
FCC  2d  296  (1975);  The  Western  Connecti¬ 
cut  Broadcasting  Company,  44  FCC  2d  673 
(1973). 

’  A  copy  of  the  model  EEO  program,  which 
will  be  included  In  the  Informational  mate¬ 
rial  sent  by  the  Conunlsslon  to  licensees  at 
renewal  time,  is  also  attached  hereto  as  Ap¬ 
pendix  C.  The  model  program  provides  com¬ 
prehensive  and  clearly  defined  guidelines  to 
assist  licensees  In  developing  effective  EEO 
programs  for  their  stations.  The  EEO  pro¬ 
gram  designed  by  the  licensee  shoiild  reason¬ 
ably  address  itself  to  the  ten  elements  of  the 
model  program  to  the  extent  they  are  ap¬ 
propriate  In  terms  of  station  size,  location, 
and  the  like.  While  the  station'^  program 
need  not  adhere  precisely  to  the  model  pro- 


8.  Accordingly,  it  is  ordered.  That 
^estion  7  of  FCC  Form  303-R,  “Applica¬ 
tion  for  Renewal  of  License  for  Commer¬ 
cial  Radio  Broadcast  Station,”  and 
Question  4  of  FCC  Form  303,  “Applica¬ 
tion  for  Renewal  of  License  for  Commer¬ 
cial  Television  Broadcast  Station,”  are 
amended  in  the  manner  set  forth  in  Ap¬ 
pendix  A.  This  reporting  requirement  is 
adopted  subject  to  General  Accounting 
OfiSce  clearance. 

9.  It  is  further  ordered.  That  the  in¬ 
structions  to  Question  23  of  FCC  Form 
303-R  and  to  Part  V  of  FCC  Form  303 
are  revised  in  the  manner  set  forth  in 
Appendix  B. 

10.  It  is  further  ordered.  That  the 
petitions  for  reconsideration  filed  by  the 
aforenoted  parties  on  June  11,  1976,  are 
granted  to  the  extent  indicated  herein 
and  are  denied  in  all  other  respects. 

(Secs.  4,  303,  307,  308,  48  Stat.,  as  amended, 
1066,  1082,  1083,  1084  (47  U.S.C.  154,  303,  307, 
308).) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

Question  7  of  FCC  Form  303-B  and  Ques¬ 
tion  4  of  FCC  Form  308  are  amended  to  read 
as  foUows : 

Since  the  filing  of  the  applicant’s  last  re¬ 
newal  application  for  this  station  or  other 
major  application,  has  an  adverse  finding 
been  made  or  final  action  been  approved  by 
any  court  or  administrative  body  with  respect 
to  the  applicant  or  parties  to  the  applica¬ 
tion  concerning  any  clvU  or  criminal  suit,  ac¬ 
tion,  or  proceeding,  brought  under  the  provi¬ 
sions  of  any  federal,  state,  territorial  or  local 
law  relating  to  the  following:  any  felony;  lot¬ 
teries;  unlawful  restraints  and  monopolies; 
unlawful  combinations,  contracts  or  agree¬ 
ments  in  restraint  of  trade;  the  use  of  unfair 
methods  of  competition;  fraud;  unfair  labor 
practices;  or  discrimination? 
n  Yes  n  No 

If  Yes,  attach  as  Exhibit  7  ("Exhibit  No. 
^ - "in  the  case  of  FCC  Form  303)  a  full  de¬ 

scription,  including  identification  of  the 
court  or  administrative  body,  the  proceed¬ 
ing  by  file  number,  the  person  and  matters 
involved,  and  the  disposition  of  the 
litigation. 

In  addition,  the  instructions  to  Question  7 
of  FCC  Form  303-R  are  revised  to  read  as 
follows : 

Question  7.  This  question  seeks  to  deter¬ 
mine  whether  or  not  the  renewal  applicant 
or  parties  to  the  subject  application  have 
been  involved  in  serious  misconduct.  It  is 
limited  to  adverse  actions  and  Judgments  ad¬ 
judicated  or  entered  within  the  proceedhig 
license  term.  Within  the  range  of  reportable 
activities  are  Judgments  or  decrees,  including 
settlement,  consent,  and  like  agreements, 
where  the  misconduct  occurred  either  in  the 
operation  of  the  station  for  which  renevral 
is  requested  or  in  the  conduct  of  the  non¬ 
broadcast  activities  of  the  renewal  appli¬ 
cant  and  parties  to  that  application.  With 
respect  to  litigation  involving  unlawful  dis¬ 
crimination  in  the  employment  practices  of 
the  station  seeking  renewal,  however,  see 
Question  24,  infra. 


gram,  the  data  requirements  which  are  set 
forth  (SecUons  IV,  VI,  VTI,  and  vni),  ore 
essential  for  self  evaluation  and  must  be 
part  of  whatever  program  is  devised  by  the 
licensee. 
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For  the  purpoeee  at  this  queeUoa.  ttie  term 
**partiee  to  the  sppUestloa’*  has  the  fbDow- 
ing  meanings; 

(I)  In  the  case  of  an  in<ilvldual  apphcaat, 
the  applicant; 

(II)  In  the  case  of  a  partnership  ^>pUcant, 
an  partners.  Including  limited  and  silent 
partners; 

(III)  In  the  case  of  a  corporate  applicant, 
all  officers,  directors,  and  principal  stockhold¬ 
ers,  that  Is.  persons  owning  of  record  or  en¬ 
titled  to  vote  ten  percent  or  more  of  the  cor¬ 
porate  applicant's  stock; 

(iv)  In  the  case  of  any  other  applicant,  all 
executive  officers,  members  of  the  governing 
board,  and  owners  or  subscribers  to  a  ten 
percent  or  more  membership  or  ownership  in¬ 
terest  in  the  applicant. 

If  the  answer  to  Question  7  Is  affirmative, 
the  renewal  applicant  should  submit  as  Ex¬ 
hibit  No.  7  a  full  description  of  the  litigation, 
including  an  identification  of  the  court  or 
administrative  body,  the  file  number  of  the 
proceeding,  and  the  person  and  matters  In¬ 
volved.  The  outcome  of  the  litigation  should 
also  be  set  forth. 

Appendix  B 

The  Commission's  nondiscrimination 
rules  relative  to  commercially  operated  broad¬ 
cast  stations  provide  that  each  licensee 
eliminate  discrimination  against  any 
person  because  of  race,  color,  religion,  na¬ 
tional  origin  or  sex.  and  establish  and  Im¬ 
plement  a  positive  continuing  program  of 
practices  to  assure  equal  employment  op¬ 
portunity.  Pursuant  to  these  requirements, 
the  Commission  amended  Its  rules  and 
adopted  a  ten-point  EEO  program  which  Is 
to  serve  as  a  model  to  be  followed  by  all 
non-exempt  broadcasters  filing  renewal  iq>pli- 
catlons  on  or  after  December  1.  1976.  See  Re¬ 
port  and  Order.  PCC  76-426,  41  FR  31210, 
published  July  27.  1976.  In  developing  an 
affirmative  action  program  an  applicant,  with 
more  than  10  full-time  employees,  must  set 
forth  in  an  exhibit  detaUs  concerning  Its 
equal  employment  policies  and  practices  and 
certain  relevant  employment  data.  The  spe¬ 
cific  elements  which  should  be  addressed  In 
the  applicant’s  required  Equal  Employment 
Opportunity  Program  are  as  follows; 

I.  GENESAI.  POUCT 

The  first  section  of  the  program  should  con¬ 
tain  a  statement  by  the  applicant  that  It  will 
afford  equal  employment  opportunity  In  all 
persminel  actions  without  regard  to  race, 
color,  religion,  national  origin  or  sex,  and 
that  It  has  adopted  an  EEO  program  wbl(ffi 
to  designed  to  fully  utilize  the  skills  of 
minorities  and  women  In  the  relevant  avail¬ 
able  labor  force. 

n.  responsibiutt  for  empu:mditation 

This  section  calls  for  the  name  and  title 
erf  the  official  designated  by  the  licensee  with 
responsibility  for  Implementation  of  the  sta¬ 
tion’s  program. 

^  m.  POUCT  disseminatiom 

The  pimpose  of  this  section  Is  to  disclose 
the  manner  In  which  the  station’s  EEO 
policy  Is  communicated  to  employees  and 
prospective  employees.  In  this  resjiect,  the 
applicant’s  program  should  disclose  whether 
It:  (a)  Utilizes  an  employment  application 
form  which  contains  a  notice  Informing  Job 
applicants  that  discrimination  Is  prohibited 
and  that  persons  who  believe  that  they  have 
been  discriminated  against  may  notify  appro¬ 
priate  governmental  agencies;  (b)  posts  a 
notice  which  Informs  Job  appllcanta  and  em¬ 
ployees  that  the  licensee  Is  an  equal  c^por- 
.  tunlty  employer  mk!  that  they  may  notify 
appropriate  governmental  authorities  tf  they 
believe  that  they  have  been  discriminated 
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against;  and  (e)  where  appUcable,  seeks  the 
cooperation  d  labor  unions  represented  at 
the  station  In  the  Implementation  of  Its 
EEO  program  and  In  the  lnclusl<m  of  non¬ 
discrimination  provisions  In  union  contracts. 
The  appUcant  should  also  set  forth  any  other 
methods  It  utilizes  In  conveying  Its  EEO 
policy  (e.g.,  orientation  materials,  on-alr  an¬ 
nouncements,  station  newsletter)  to  em¬ 
ployees  and  prospective  employees. 

IV.  RBCRTTITMXirr 

In  this  section,  the  applicant  should  set 
fiH'th  the  recruitment  sources  and  other  tech¬ 
niques  It  uses  to  Increase  the  pool  of  minority 
and  female  Job  applicants.  Additionally,  the 
applicant  should  list  all  minority  and  female 
applicant  referral  sources  which  the  station 
has  contacted  In  the  previous  12  months  and 
the  number  of  Individuals  who  were  referred 
from  each  named  source. 

Note:  Not  all  of  the  categories  of  recruit¬ 
ment  sources  listed  In  the  model  program 
need  be  utilized  If  there  are  a  sufficient  num¬ 
ber  of  minority  and  females  applying  for 
positions  at  the  station.  The  purpose  of  the 
listing  Is  to  determine  whether  the  special¬ 
ized  referral  sources  are  producing  the  desired 
results.  Sources  which  prove  to  be  non-pro¬ 
ductive  In  terms  of  qualified  minority  and 
female  applicants  should  not  be  relied  on  and 
new  sources  should  be  sought. 

V.  TRAININO 

Training  programs  are  not  mandatory. 
Ea<A  applicant  Is  expected  to  decide,  de¬ 
pending  upon  Its  own  Individual  situation, 
whether  a  training  program  is  feasible  and 
would  assist  It  In  Its  effort  to  Increase  the 
pool  of  available  minority  and  female  appli¬ 
cants.  Also,  where  an  applicant  already  has 
employee  training  programs,  the  Information 
report^  In  this  element  of  the  model  pro¬ 
gram  should  enable  It  to  ascertain  whether 
minority  and  female  employees  have  the 
same  opportunity  to  participate  as  other  em¬ 
ployees.  Information  submitted  with  respect 
to  any  training  programs  utilized  should  In¬ 
clude  a  report  covering  at  least  the  12  month 
period  prior  to  the  filing  of  the  application, 
but  may  encompass  the  entire  license  period. 
If  so  desired. 

Additionally,  the  applicant  may  set  forth 
any  other  assistance  to  students,  schools  or 
colleges  which  Is  designed  to  be  of  benefit 
to  minorities  and  women  Interested  In  enter¬ 
ing  the  broadcasting  field.  The  beneficiary 
<rf  such  assistance  should  be  listed,  as  well 
as  the  form  of  assistance,  such  as  contribu¬ 
tions  to  scholarships,  participation  In  work/ 
study  programs,  and  the  like. 

VI.  AVAILABILITT  SI7RVET 

Pursuant  to  this  section  the  applicant 
should  state  the  percentages  of  women. 
Blacks.  Orientals,  American  Indians,  and 
persons  with  Spanlsh-sumames  in  the  sta¬ 
tion’s  labor  recruitment  area.  Generally 
speaking,  where  a  station  Is  located  In  a 
Standard  Metropolitan  Statistical  Area,  the 
SJrf.SA.  should  be  considered  as  the  labor 
recruitment  area.  Where  a  station  Is  not  lo¬ 
cated  In  an  SAIB.A.,  the  city  of  license  or 
county  figures  should  be  used.  The  necessary 
data  may  be  obtained  from  state  employment 
agencies’  ’’Manpower  Information  for  Affir¬ 
mative  Action  Programs,”  which  Is  available 
In  most  localities,  or  other  publications  such 
as  ’’General  Population  Characteristics”  and 
“General  Social  and  Economic  Characteris¬ 
tics,”  obtainable  frenn  any  Department  of 
Commerce  Field  Office. 

Note;  The  Inclusion  of  this  data  is  de¬ 
signed  to  assist  the  applicant  In  evaluating 
the  effectiveness  of  Its  station’s  EEO  pro¬ 
gram.  The  availability  survey  produces  a 
means  to  determine  whether  tte  station’s 


workforce  percentages  hear  some  reasonable 
relationship  to  those  reflected  In  the  r^evant 
available  lalxw  force. 

vn.  CURRENT  EMPLOTUXNT  SURVEY 

Applicants  of  stations  with  less  than  60 
full-time  employees  are  required  to  state 
whether  there  has  been  any  change  In  their 
employment  profile  from  the  payroll  period 
covered  by  the  station’s  most  recently  filed 
Annual  Employment  Report  (PCC  Form  395) . 
If  there  has  been  no  change  of  any  kind  with 
respect  to  either  ftill-tlme  or  part-time  em¬ 
ployees,  the  sentence  to  this  effect  should 
be  checked.  If  there  has  been  a  change  In 
the  station’s  profile,  the  applicant  must  sub¬ 
mit  an  updated  Form  395  that  Identifies  all 
employees  under  each  Job  category  by  sex 
and  race.  The  updated  employment  profile 
should  cover  the  payroll  period  as  close  to  the 
filing  of  the  application  as  possible.  The  pay- 
nrfl  period  as  close  to  the  filing  of  the  appli¬ 
cation  as  possible.  The  payroll  period  chosen 
must  be  specified. 

Stations  with  50  or  more  full-time  em¬ 
ployees  are  required  to  prepare  and  submit  a 
list  of  all  Job  titles  within  each  Form  395  Job 
category,  with  part-time  and  full-time  status 
Indicated.  Each  Job  title  must  show  the  num¬ 
ber  of  incumbents  that  are  male,  female. 
Black,  Spanlsh-Surnamed  American.  Orien¬ 
tal,  and  American  Indian.  In  other  words, 
under  each  applicable  Job  category,  (l.e..  Offi¬ 
cials  and  Managers,  Professionals,  Techni¬ 
cians,  etc.,)  the  applicant  should  list  each 
Job  title  it  Includes  In  the  category  on  the 
Form  395  and  Identify  the  number  of  Incum¬ 
bents  by  sex  and  race.  This  showing  should 
refiect  the  station’s  employment  profile  for 
the  payroll  period  as  close  to  the  filing  of  the 
application  as  possible.  The  payroll  period 
chosen  must  be  specified. 

Vm.  JOB  HIRES 

Each  licensee  must  state  the  total  number 
of  persons  hired  for  station  positions,  both 
full-time  and  part-time,  during  the  12- 
month  period  preceding  the  date  utilized  for 
the  "Current  Employment  Survey.”  This  ag¬ 
gregate  hiring  Information  is  to  also  Include 
a  breakout  of  the  number  of  minorities  and 
women  hired.  Predicated  on  this  data  and  the 
recruitment  information  already  compiled 
for  the  fourth  element  of  the  FEO  program, 
the  applicant  must  determine  whether  a  suf¬ 
ficient  number  of  minorities  and  women  are 
applying  for  positions  at  the  station.  (The 
answer  to  the  two  parts  of  this  question 
need  not  be  the  same.  For  example,  a  rep¬ 
resentative  number  of  minorities  may  be 
applying,  whereas  the  pool  of  women  appli¬ 
cants  may  be  less  than  sufficient.)  Should 
either  minorities  or  women  be  Inadequately 
represented  among  the  applicants  for  avail¬ 
able  positions,  the  applicant  should  analyze 
Its  recruitment  techniques  and  referral 
sources  and  propose  additional  methods  to 
expand  the  applicant  pool  of  minorities  and/ 
or  women. 

IX.  PROMOTION 

Under  this  section  the  applicant  should 
describe  any  promotional  policies  and  prac¬ 
tices  which  have  benefited  minority  or  fe¬ 
male  employees  during  the  preceding  12 
months.  (For  Instance,  the  licensee  might 
list  the  number  of  minorities  and/or  women 
elevated  from  part-time  to  full-time  status, 
the  number  of  those  promoted  from  a  train¬ 
ing  status,  or  the  number  that  have  advanced 
to  more  responsible  Jobs.)  Also,  If  not  listed 
In  the  ‘”rralnlng”  element,  the  applicant  may 
wish  to  note  any  extra  effort  undertaken  to 
Increase  promotional  opportunities  for  mi¬ 
norities  and  women. 


FEDERAL  REGISTER,  VOL  41,  NO.  1«7— FRIDAY,  SEPTEMBER  24,  1976 


RULES  AND  REGULATIONS 


42033 


X,  BFFECnVXNESS  OF  THS  AFFIRMATIVZ  ACTION 

FLAN 

Under  this  section  the  applicant  should 
analyze  the  results  of  its  efforts  to  recruit, 
hire  and  promote  minorities  and  women  and 
explain  any  difficulties  encountered  In  Im¬ 
plementing  its  EEO  program.  One  way  this 
can  be  done  is  to  compare  the  percentages 
of  minorities  and  women  on  the  station’s 
current  staff  with  their  respective  percent¬ 
ages  in  the  relevant  available  labor  force. 
(See  “Availability  Smrvey’’  and  “Cfurrent  Em¬ 
ployment  Smrvey”  of  the  model  program.)  If 
the  percentages  do  not  reasonably  relate,  the 
disparity  may  be  attributable  to  deficiencies 
in  the  station’s  recruitment,  hiring,  place¬ 
ment,  training  or  promotional  policies  and 
practices.  If  so,  tiie  i^ipllcant  should  propose 
alternative  policies  to  correct  the  deficiency. 

Appendix  C — ^Modkl  Equal  Emplotmxnt 
Oppobtunitt  PaOOBAU 

I  GENEXAL  POUCT 

It  is  our  policy  to  provide  equal  employ¬ 
ment  opportunity  to  tfil  qualified  individuals 
without  regard  to  their  race,  color,  religion, 
national  origin  or  sex  in  tUl  personnel  ac¬ 
tions  including  recmitment,  evaluation,  se¬ 
lection,  prom^on,  compensation,  training 
and  termination. 

It  is  also  our  policy  to  promote  the  realiza¬ 
tion  of  equal  employment  opportunity 
through  a  positive,  continuing  program  of 
specific  practices  designed  to  ensure  the  full 
realization  of  equal  empl03nnent  opportunity 
without  regard  to  race,  color,  religion, 
national  origin  or  sex. 

TO  make  this  policy  effective,  and  to  en¬ 
sure  conformance  with  the  Rules  and  Reg¬ 
ulations  of  the  Federal  Communications 
Commission,  we  have  developed  an  Equal 
Employment  Opportunity  Program  which  _ 
includes  the  following  elements; 

H  BXSPONSIBILITV  FOB  IMPLEMENTATION 

(Name _ Utle), 

is  reqxmsible  for  the  administration  and  im¬ 
plementation  of  our  Equal  Employment 
Opportunity  Program.  It  is  also  the  responsi¬ 
bility  of  all  persons  making  employment  deci¬ 
sions  with  respect  to  recruitment,  evaluation, 
selection,  promotion,  compensation,  training 
and  termination  of  employees  to  ensure  that 
our  policy  and  program  is  adhered  to  and 
that  no  person  is  discriminated  against  in 
employment  because  of  race,  color,  religion, 
national  origin  or  sex. 

ni  POLICY  DISSEMINATION 

To  assure  that  all  members  of  the  staff  are 
cognizant  of  our  equal  employment  oppor¬ 
tunity  policy  and  their  Individual  responsi¬ 
bilities  in  carrying  out  this  policy,  the  fol¬ 
lowing  communication  efforts  are  made: 

(  )  The  station’s  employment  application 

form  contains  a  notice  informing  pro¬ 
spective  employees  that  discrimina¬ 
tion  because  of  race,  color,  religion, 
national  origin  or  sex  is  prohibited 
and  that  they  may  notify  the  appro¬ 
priate  local,  state,  or  federal  agency 
if  they  believe  they  have  been  the 
victims  of  discrimination. 

(  )  Appropriate  notices  are  posted  inform¬ 

ing  applicants  and  employees  that 
the  station  is  an  Equal  Opportunity 
Employer  and  of  their  right  to  notify 
an  appropriate  local,  state,  or  federal 
agency  if  they  believe  they  have  been 
the  victim  of  discrimination. 

(  )  We  seek  tiie  cooperation  of  the  unions 

represented  at  the  station  to  help 
implement  our  EEO  program  and  all 
tmlon  contracts  contain  a  nondis¬ 
crimination  clause. 


(  )  Other  (Specify) 


IV,  BZUBUl'rMZNY 

To  ensure  nondiscrimination  In  relation  to 
minorities  and  women,  and  to  foster  their 
fun  consideration  in  filling  Job  vacandee,  we 
utilize  the  foUovdng  recmitment  procedures: 

(  )  We  attempt  to  maintain  systematie 

communication,  both  orally  and  In 
writing,  with  a  variety  of  minority 
and  women  organizations  to  en¬ 
courage  the  referral  of  qualified 
minority  and  female  applicants.  Ex¬ 
amples  of  sudi  organizations  con¬ 
tacted  during  the  past  twelve  months 
are: 

Organization/  Number  of 

Source:  referrals: 


(  )  In  addition  to  the  organizations  noted 

above,  which  specialize  in  minority 
and  women  candidates,  we  deed  only 
with  en^loyment  services,  including 
state  euqiloyment  agencies,  which 
refer  Job  candidates  without  regard 
to  their  race,  color,  religion,  national 
origin  or  sex.  Examples  of  these  em¬ 
ployment  referral  services  contacted 
during  the  past  twelve  months  and 
the  number  of  referrals  are: 


(  )  When  we  recmlt  prospective  employees 

from  educational  institutions  such 
recruitment  efforts  include  area 
school,  and  colleges  with  significant 
minority  and  female  enrollments. 
Educational  institutions  contacted 
for  recruitment  purposes  during  the 
I>ast  twelve  months  and  the  number 
of  referrals  are: 


(  )  When  utilizing  media  for  recruitment 

purposes,  help-wanted  advertisements 
always  Include  a  notice  that  we  are 
an  Equal  Opportunity  Employer  and 
contain  no  indication,  either  explicit 
or  implied,  of  a  preference  for  one 
sex  over  another. 

(  )  When  we  place  employment  advertise¬ 

ments  in  printed  media  some  of  such 
advertisements  are  placed  in  media 
which  have  significant  circulation  or 
are  of  particular  interest  to  minor¬ 
ities  and  women.  Examples  of  pub¬ 
lications  utilized  durng  the  past 
twelve  months  and  the  number  of  re¬ 
ferrals  are: 


(  )  We  encourage  present  employees,  par¬ 

ticularly  minority  and  female  em¬ 
ployees,  to  refer  minority  and  female 
candidates  for  existing  and  future  Job 
openings. 

V.  TRAINING 

(  )  station  resources  and  or  needs  are  such 

that  we  are  imable  or  do  not  choose 
to  institute  specific  programs  for  up¬ 
grading  the  skills  of  employees. 

(  )  We  provide  on-the-job  training  to  up¬ 

grade  the  skills  of  employees.  Tangi¬ 
ble  benefits  of  such  training  to 


minority  and  wmnen  employees  dur¬ 
ing  the  past  13  months  may  be  briefly 
described  as  follows: 


(  )  We  provide  assistance  to  students, 

schools  or  colleges  in  programs  de¬ 
signed  to  enable  minorities  and 
women  to  compete  in  the  broadcast 
employment  market  on  an  equitable 
basis: 

Schools  or  other 

beneficiary:  Form  of  assistance: 


(  )  Other  (specify) 


VL  AVAlLABIUrT  SUBVBT 

Based  on  information  derived  from - 

_ the  respective  minority 

and  female  workforce  in  the  station’s  re¬ 
cruitment  area  is  as  follows: 

Percentage  in  the  workforce: 

Women  Blacks  Oriental 

Am.  Indian  Bpanish-Sumamed 

Note:  ’The  following  to  be  used  only  if 
workforce  data  is  unavailable. 

Based  on  information  derived  from _ _ 

_ the  respective  minority 

and  female  population  in  the  statiim’s  re¬ 
cruitment  area  is  as  follows: 

Percentage  in  the  population: 

Women  Blacks  Oriental 

Am.  Indian  Spanish-Smrnamed 

The  above  information  is  for :  (  )  SAljBJl.. 

(  )  City,  (  )  County,  (  )  Other  (specify). 

VH.  CURBENT  EMPLOYMENT  SURVEY 

A.  To  be  completed  by  stations  with  less 
than  50  full-time  employees. 

(  )  ’There  has  been  no  change  in  our  em¬ 

ployment  profile  since  the  filing  of 
our  most  recent  Annual  Employment 
Report. 

(  )  There  has  been  a  change  in  our  em¬ 

ployment  profile  since  the  filing  of 
our  last  Annual  Employment  Report. 
Attached  is  an  updated  report  iden¬ 
tifying  the  Incumbents  under  each 
FCC  Form  396  Job  category  for  the 

two  week  period  beginning _ 

and  ending _ _ 

B.  To  be  completed  by  stations  with  50  or 
more  full-time  employees. 

(  )  Attached  as  Exhibit  No.  VII  B  is  a  sur¬ 

vey  of  our  workforce  showing  a  list 
of  all  Job  titles  within  each  FCC 
Form  395  category  and  showing  the 
number  of  incumbents  who  are  male, 
female.  Black,  Spanish -Surnamed 
American,  Oriental,  and  American 
Indian. 

Vni.  JOB  HIRES 

During  the  twelve  month  period  begin¬ 
ning  (Month - Day - Year)  and  ending 

(Month - Day - Year),  we  hired  a  total 

of  (  )  persons  of  whom  (  )  were  minori¬ 
ties  and  (  )  were  women. 

(  )  An  analysis  of  our  recruitment  tech¬ 

niques,  Job  applications,  and  new 
hires  suggests  that  a  sufficient  num¬ 
ber  of  qusJifled  minorities  and 
women  (are)  (are  not)  applying  for 
available  positions. 
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(  )  We  are  expanding  our  recruitment 

sources  to  Include: 

B.  PBOMOnON 

It  Is  our  policy  to  provide  promotions  on 
a  nondlscrlmlnatory  basis.  Further,  to  assure 
tbat  minorities  and  women  are  given  due 
oonalderatlon  fix'  promotional  oppOTtunlttos. 
special  effort  Is  taken  to  encourage  mlziorl- 
ttes  and  women  to  qualify  and  apply  for  ad¬ 
vancement.  During  the  past  twelve  months 
our  policy  has  had  the  following  results: 

X.  KFFECrnxNESS  OP  AFFIRMATIVE  ACTION 
PLAN 

(This  section  should  contain  a  brief  narra¬ 
tive  discussion  of  the  effectiveness  of  the 
station’s  efforts  to  ensure  Equal  Employment 
Opportunity.  For  example,  the  licensee  might 
compare  the  percentage  of  minority  employ¬ 
ees  in  Its  own  workforce  with  the  percentage 
of  minority  persons  in  the  licensee’s  labor 
market,  also  setting  forth  Information  which 
suggests  that  discrepancies  which  may  exist 
are  not  unreasonable.  ’The  licensee  may  also 
explain  any  difficulties  it  has  experienced  In 
Implementing  Its  affirmative  action  plan,  to¬ 
gether  with  any  steps  It  proposes  to  take  to 
surmount  these  difficulties  in  the  future.) 
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